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now belng conducted by 1 and 10 anjar In the fransactiow contewpiated by s Agreomant, the Note and the Mortpoge, and
(iv) the axecution ond dolivery of and o corraing out of the tramoction contmplated by this Agreement, the execution and dellye
ery of the Note and the Niurgage, and the performance ond obssrvance of the provivons of all of the foregoing, have been duly
avthorized by all necessary corporat aad smackialdor octions of Maorgagor and will not conflict with or result in @ brooch of the
terms or provitions of any exithay low or any existing ruls, rug Aation or orcler of any cowrt or govemmentol bocy or of the

Certificate of Incorpozation or the By-lows of Morgagor.

(r) The Finoncial Statemants heretofore Colivered to the Lender, ore true ond correct in oll respcts, hove boen pre.
pored in occordonce with yenarally accopted accounting proctice, ond fairiy pretent the respoctive finoncial conditions of the
subjects thereui o3 of the resrecnve dot=s thereof, no materiolly odverse chonge has occurred in the financial conditions reflected
therein sinco rhe respective dotus thereof ond no additisnal borrowings have bovn made by the Mortgagor since the date thereof
other thon the borrowing contempilated heroby or opproved by the Lendesr. |

(s) There are no octions, suits or proceedings pending, or t the knowledge of the Mortgagor threotened, ogoinst or
offecting it or the Promises or involving tha validity or entorcaabiiity of the Mortgage or the peiority of the lien thoreof, at low or
in equity, or before or by an Governmenta! Authonty, except actions, swits ond proceedings fully covered by insuronce or which,
it odversely determined, wou d not subsiavhally impair the obility of the Mortgogor to poy when due any omounts which may
become payable in respect of the Note: ond 1o the Mortgoger’s knowledge it is not in defoult with respect to any ordoer, writ,
injunction, decree or demond of any court or ony Governinentol Authority;

{t). The consummation of the transoctions hareby contemploted ond performance of this Agreement and the Mortgoge
will not resuit in any breach of, or constitute o detvalt under, ony mortgage, deod of trust, lease, bonk loan or credi ogreement,
corporate chorter, by-laws or other instrument to which the Morigogor is o party or by which it moy be bound or offacted.
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{v) To furnish 10 the Lender, as and when roquired by Lender, evidence and proof accepicble in Lender’s sole jvdgment
ond diucrenion that the Mortgogor and Controctor have the financial solvency and obility 10 ond will obtoin ol necessary materials,
lobor services, and other services, os and when required for the complotion of development ond for the completion of construction
of soid buldings ond all improvments in occordance with the approved plens ond spocifications of the firm purchose commitment,
ond the requirements of all governmental ogencies hoving iurisdiction over soid property.

(v) Thot the lender and’or its ogents sholl at ony time during the period of this ogreement have the right 1o inspect
all backs, contracts, subcontracts, ond records of the Mortgagor ond/or Centractor, (including generol ond sub-contractors involved
in ony ‘on-ute and off-site work) relatng 1o the subject property.

(w) To submit 10 the Lender, as ofien os demanded by Lender, ond within seven {7) doys ofter demand, o written sum.
mory of oli on-site ond off-site Improvements remaining to be completed, together with the itemized costs thereof, executed ond

verified by Mortgagor ond Contractor.

‘s  Monfgogor shall duly and punctually comply with ond perform oll the terms, covenants, conditions ond provisions
necessory to close ond consummate the mortgoge roterred 1o in the firm purchase commitment of the Long Term Lender, if ony,
ond soid commitment shail not be omended. modified or terminctod without the content of Lender and sholl be kept in good
stonding, free of ary deloult, condition or event which with the giving of notice or the lopse of time or both would constitute o
defoult under soid commitment. |

(y) The Mortgogor hereby ossigns to the lender the proceeds of soid permanent loon 1o the extent of any indebted-
ness due or owing 1o the Lender under soid construction mortgoge ond this Agreement at the time soid permanent loon is closed.

(z} In the event the Mortgogor fails to construct ond complete soid building or buildings ond improvements in occord-
onge with the terms ond provisions of this Agreement, the Mortgagor hereby assigns to the Lender the right to posiess oand use
the Plans and Specifications for the purpose of completing said building or buildings and improvements, ond shall furnish ot the
execution of this Agreement the consent of the Architect to such Assignment. '

(ao! Mortgagor sholl furnish 1o Lender prior to final disbursement of Loon funds but not loter than thirty (30) days ofter
the completion of the Improvement, (i} the originol permanent certificole of occupancy issued by the Governmental ouvthority
hoving jursdiction of the Mortgoged Property and oll other necessory consents ond approvois of ony Governmental Boards,
Bureous or Departments having jurisdiction of the Mortgaged Property, (ii) all necessory certificotes ond approvals of the oppropris
ote Boord of Fire Underwriters or other similor body octing in ond for the locality in which the Premises are siuated, and (iii) all
required licenses and agreements in respect of ony voult space or casements oxtending beyond the boundary lines of the Premises.

(bb) If the improvement iy portially cr totally damaged or destroyed by fire or any other couse, ony monics received
3% poyment for any loss under ony such insurance sholl be poid over 1o the Llender, ond sholl be opplied, ot the option of the
Lender, either 10 the pre-poyment of the morigage note due Lender, or Mortyogor sholl immediotely proceed with the restoration
thereof ond diligently prosecute the work of festoration 1o completion, provided, however, thot Lender sho!ll moke ovoiloble to
Mortgagor os such restoration progresses, in advonces to be mode based on zertificotions of the Supervising Engincer, the pro-
ceeds of such insurance octually paid 1o Lender in respect of such damoge or destruction of the Improvement, but no port of the
cost of such restoration sholl be mode the basis of any applicotion for advances under this Agreement. Mortgogor sholl poy
promptly when due all bills and other otligotions incurred by Mortgogor for the cost of construction of the Improvements or for

ony restoration pursuont to the provisions of this Agreement, ,

3. Belore ony disbursements out of the Loon fund are odvaenced by Lender, Borrower, os may be required by Lender, shalt
either deposit with the lender, or o person or firm selected or approved by Lender 1o disburse oll proceeds of the Lloan fund (here-
inofter sometimes colled “Disbursing Agent”’), an omount equol to the difference between ti. 2 net proceeds of the Construction and/
or Levelopment Loon 10 be odvonced by lender during the progress of construction and/or development ond the estimoted cost
of construction ond/or development and odditional costs included in the project cost breakdown report submitied by Borrower 10
ond opproved by Lender, or Borrower sholl first expend its own tunds in on amount equal to soid difiurance. Borrower’s funds,
together with the procecds of the loan to be odvanced by Llender, o3y evidenced by Borrower's Promissory Note payable to lender
s hereinbefore identificd, sholl constitute the loon fund to be disbursed by the Disbursing Agent for the occount of the Borrower
in the monner herein provided. Unlass otherwise provided, oll sums deposited by the Borrower os part of soid loun fund shall be
the first monies disbursed out of soid loan fund. If the Borrower’s deposit is nof requited by Llender, then Borrower shall provide
Disbursing Agent with paid bills and lien waivers, or other evidence of payment satisfoctory 1o Lender, representing the Borrower's
own funds first odvonced during construction ond/or development to the extent of the difference between the amount of the loan
ond the estimated cost of construction and/or development before the disbursement of any of the proceeds of the loon to be
odvonced'by Lender. With reference to all Loon Fund advonces, Mortgagor ocgrees os follows: |

(0) No payment nor odvance need be made by lender or to the Disbursing Agent, for the Borrower, unless and until
olt of the conditions of the Commitment lenar relerred 1o in Perayraph 1 of this Agreement and all of the conditions contemplated
by lender 1o be pertormed prior to the moking of first advance under this Agreement have been performed, nor sholl ony poyment
or advance be 30 made unless ond until the Lender is furnished by the Borrower with o Contractor’s cost breokdown of the job ond
additionol ¢osts itemizing toral proiect bieakdown on forms approved by the Lender. Based upon Contractor’s cost breokdown
opproved by Lender or its designated or opproved coastruction and/or development costs onolyst, the proceeds of the loon fund
sh::)ll l:e ;dvonced not more frequently than once_o month os construction ond/or development progresses, unless otherwise ogreed
to by lender. ‘

(b) Borrower agrees to hire a Supervising Engineer who shall be opproved by the Llender, and Borrower shall pay for
his services. including inspecting the progress of construction ond/or development. The Supervising Engincer should certify 1o the
Lender ond 10 the Disbursing Agent o3 1o the progress of construciion and Contractor's complionce with the plens and specifica.
tions. The Supervising Engincer's opprovol sholl be required by the Ditbursing Agent before ony loon odvances ore submitted to
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